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BELL GROUP COMPANIES (FINALISATION OF MATTERS AND DISTRIBUTION OF 
PROCEEDS) BILL 2015 

Committee 
Resumed from 17 November. The Chair of Committees (Hon Adele Farina) in the chair; Hon Michael Mischin 
(Attorney General) in charge of the bill. 

Clause 31: Role of the Authority — 
Progress was reported after clause 30, as amended, had been agreed to. 

Clause 32: Authority must seek submissions from affected creditors — 
Hon MICHAEL MISCHIN: I move — 

Page 28, lines 3 and 4 — To delete the lines and insert — 
(2A) The Authority may prepare more than one draft report. 
(3)  The Authority must provide each draft report to each person who gave particulars of a 

liability under section 30. 
(3A) The first draft report under subsection (2) must be prepared, and provided in accordance 

with subsection (3), within the period of 150 days beginning on the transfer day. 

As part of the restructuring of the report and recommendation provisions that lead to a distribution, clause 32 is 
amended to include provision for multiple draft reports as more information becomes available, principally as 
the taxation position that has been foreshadowed becomes clearer. Recommendation 14 in the committee’s report 
recommends that clause 32(3) be amended to provide a time frame within which a draft report is to be provided 
to a person who gave particulars of liability. The government considers this recommendation is consistent with 
the bill’s purpose of providing an expedited mechanism for distribution of the Bell litigation funds to creditors. 
The committee’s report does not suggest proposed drafting for the recommended amendments. The government 
therefore proposes that subclause (3A) be inserted to provide that the first draft report must be prepared and 
provided to each person who gave particulars within 150 days of the transfer day. In doing so, the government 
recognises that it may impose some logistical stresses upon the authority and have resourcing and cost 
implications. However, consistent with the objective of the bill, the government accepts that a limitation of time 
for recommendations generally operates as an important discipline on the process. 

I should mention the connected recommendations from the committee—that is, recommendations 13 and 15—
whereby the committee recommends that I assure the Legislative Council, firstly, that clause 32(2) of the bill 
covers information on all persons with respect to whom the authority intends to make recommendations; and, 
secondly, that it is not the intention of clause 32(4) of the bill to confine a person to making a written submission 
on liabilities of a WA Bell Group company to that person rather than on liabilities to other persons. 
The  government does not accept these recommendations because it fixes upon a matter upon which certain 
creditors are regrettably fixated—that is, how much the other creditors will receive as a result of the distribution 
rather than how much an individual creditor should receive. The question for the authority in relation to each 
WA Bell company and, ultimately, the WA Bell companies in aggregate is: what is the amount that should be 
paid to each creditor? I would expect that each creditor will inform the authority of the amount to which that 
creditor contends they are entitled and the basis upon which that entitlement is asserted. The basis upon which 
the entitlement is asserted may inform the consideration by the authority of the amount that may consequently be 
distributed to another creditor because of the basis for the asserted entitlement. However, it is no proper function 
of a creditor in these administrations, or any other administration, to advocate for both their entitlement and that 
of another creditor, but rather to assert properly their own claim. 

Hon KEN TRAVERS: I understand that, under the Corporations Act, a creditor can put forward to the 
liquidator arguments about why their claim is superior to, or more deserving than, that of another creditor. 
That  is how the current law operates, as I understand it. Is that not the case? 

Hon MICHAEL MISCHIN: A creditor establishes and proves their own claim and advocates for their own 
claim. What they do not do is say, “I ought to get more than X” or “X ought to get less than I am”, and that is the 
argument that has, unfortunately, as I understand it, bogged down much of the negotiation. The question of 
proving one’s own claim and the extent of it ought to be the focus of the exercise rather than looking at what 
others are getting and saying, “I ought to get more than they are.” 

Hon KEN TRAVERS: That was a nice attempt at avoiding the question by the Attorney General. The fact is 
that part of the process of a creditor proving their claim and establishing how much they are entitled to receive 
involves putting that in the context of all the potential claims. The reality is that in a situation such as this, there 
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are normally fewer dollars than the total claims; that is why a company has gone into liquidation. There are 
usually more claims than there are dollars to be spread around. In fact, the interesting thing about clause 32(4) is 
that it states — 

A person to whom a draft report is provided under subsection (3) may make a written submission to the 
Authority, within 14 days after receiving the draft report, in respect of any matter relating to that person 
arising out of the draft report. 

A matter relating to that person would be the merits of their claim compared with the merits of other claims that 
may take some of the money in the pool to be distributed amongst the creditors. I cannot see how those people 
cannot be allowed to make it. When Ken Pettit, SC, gave the opinion to the committee, his view was that that 
wording would allow them to do that. Of course, the question then is: what is in the draft reports, as provided for 
in proposed subclause (2A), that has caused the committee to ask the Attorney General to assure us that they will 
be given it? 

Those are my broad comments, but I come back to a key question: does the Attorney General expect that the 
report will be provided by the authority to a person who has made a claim and the only information that will be 
included in that report will be exactly specific to their claim? 

Hon MICHAEL MISCHIN: The proposed amendment to clause 34 specifies that the authority must prepare a 
draft report that sets out its preliminary determination of the property and liabilities of each WA Bell Group 
company, and the recommendations that the authority is proposing to make to the minister. That draft report will 
be given to the individual creditors of whichever companies they are creditors of. 

Hon KEN TRAVERS: That would be fine if we were dealing with each individual company, but the way in 
which the Bell Group Companies (Finalisation of Matters and Distribution of Proceeds) Bill 2015 operates—I 
think the Attorney General confirmed this in his response—is that all the funds will be pooled. Is that not 
correct? 

Hon Michael Mischin: There will be the pooling of the funds, yes, but not the claims in respect of each 
individual company. They will have to be established by each creditor. 

Hon KEN TRAVERS: I assume that from the money that is determined to be allocated there will be a 
component taken out to provide appropriate compensation—I think that is the correct terminology in the bill—to 
the funding creditors; is that correct? 

The CHAIR: Attorney General, before I give you the call, I might just remind you that when the light is on, the 
microphone is live, and discussions between you and the adviser are picked up online. You may like to cover the 
microphone if the light appears, or otherwise that discussion is audible online. I just advise you of that. 

Hon MICHAEL MISCHIN: Thanks for that; it has been catching me off guard from time to time. Although I 
have attempted to keep pace with it, it seems to want to switch on and off at inconvenient times. I do not think I 
have said anything that — 

The CHAIR: I was not suggesting that you had; I just wanted to bring it to your attention. 

Hon MICHAEL MISCHIN: I have only been saying nice things about Hon Ken Travers, even sotto voce! 

Hon Ken Travers: You would be misleading the house if you said anything else! 

Hon MICHAEL MISCHIN: By way of an example, let us say that there are 10 companies, the assets are all 
pooled and available, and a creditor for, say, one of those companies stakes a claim. Their submission would 
argue that they are owed X amount by that particular company. Creditor B may be a creditor of two companies, 
including the first one. That creditor would put forward their claim. The administrator would assess the relative 
merits based on the commercial substance of the claim, and from the pool of money available, if there is enough 
of it, would allocate accordingly. 

Hon KEN TRAVERS: I assume that the authority, in reaching its decision on how that money is pooled, will 
need to do an exercise. As I understand it, the liquidator has a model that does it all. The authority would then 
need to determine—a range of different assumptions can be made—how the money flows through all the 
Bell Group companies. It is not as simple as saying those 10 companies have X amount of funds; they are all 
interrelated to each other. As I understand it, there is the potential for many combinations and variations of how 
the money could be determined to flow through that company; is that correct? 

Hon MICHAEL MISCHIN: Yes, that is correct, and that is the sort of thing that ordinarily would be 
determined by the extensive litigation that has been planned and the niceties of it. That litigation will take 
perhaps decades to resolve until there is no money left to claim, or not enough to cover the costs of litigation to 
determine it. The administrator will be required to make an assessment based on the commercial substance and a 
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judgement on that from the information provided as part of the submissions. The administrator will then adjudge 
the appropriate payment in respect of that creditor, make a determination accordingly and notify the creditor of 
that determination. 

Hon KEN TRAVERS: I understand and accept that, Attorney General, but the whole point of this bill is to 
avoid the litigation that would otherwise occur to try to work out the final determination of how that money 
flows and how it comes out of the bottom of that function into different pools of money to go to different people. 
However, there is a pool of money at the top and effectively, for want of a better analogy, it is dropped into the 
system, flows through various combinations and pops out at the bottom. That will be done through the courts if 
this bill does not pass, but I thought the whole intent of the authority is to try to streamline that process. 
Decisions will still be taken based on the merits of the arguments, the agreements that have been made, the 
interrelationships of debts and liabilities and the creditors’ rights. The authority will still have to make a decision 
about how the money will flow through the system. If that is the case, I cannot see how it is possible for it to do 
that without at least going through a process of seeking to try to consider the merits of each case to reach a final 
position on how the money would flow through the companies so that it can determine how the money is finally 
distributed amongst the creditors funding the litigation and their reward for having taken the risk, and repaying 
the creditors of the various Bell Group companies. Surely the authority needs to make a decision on what it 
views as the most appropriate way the money going through that system is to be treated? 

Hon MICHAEL MISCHIN: I can perhaps develop the analogy or illustration that was proposed by 
Hon Ken Travers. It is not so much pouring money into the top and letting it filter down through the various 
processes, which would perhaps be the subject of determination judicially after long periods of litigation and 
determining where the pipelines lead from the reservoir at the top. This is the determination of what the assets 
and liabilities are of each of the companies: putting them into a pool at the bottom and essentially—not a perfect 
analogy I know and purists will dispute it—each of the creditors saying, “This is the size of the bucket that I am 
entitled to draw with.” That would require not a matter of relativities between the size of everyone else’s bucket, 
but establishing to the administrator based on an argument that they put up as to how much they are entitled to, 
having regard to the various factors they consider relevant. It is not a question of “Your bucket being too big, I 
think that mine should be bigger”; it is a question of a person establishing or me establishing how big my bucket 
ought to be on the basis of what I have invested in the proceedings, how much I have contributed to the pool of 
assets, and what the liabilities might be et cetera. I should add it does not stop a person from saying they are 
entitled to more than X and the reason why, but the administrator’s function would be a different one. 

Hon KEN TRAVERS: I assume if that is the Attorney General’s explanation and his analogy, would he accept 
that this is not just a case of no longer having the courts go through and resolve all the issues that would apply, if 
it was to go through the courts, but that we are fundamentally changing the way in which the combined assets of 
the Bell Group now are divvied up amongst the various creditors? 

Hon MICHAEL MISCHIN: The function of the administrator is to come to a proper scheme distribution by 
assessing the debts, liabilities and contributions that have been made at various times, and to form a view on 
those. Whether it comes to the same decision or a different decision to that of the court is something that we of 
course never know unless we get a court to decide these. 

Hon Ken Travers: They are not even following the same process to reach that conclusion, though. That is what 
the Attorney General is saying. 

Hon MICHAEL MISCHIN: We are taking a more robust process, with sufficient analysis to satisfy the 
administrator as to the debts that are owed, the priorities of those debts and the like. However, the approach may 
not be the same as that taken by a court. 

Hon KEN TRAVERS: I think that answer is a legal way of saying that yes, it does fundamentally change the 
law, but the Attorney General just does not want to put that on the record. That is okay. It fundamentally changes 
the way in which the law would operate if it went through the courts. That is fine. The Attorney General is 
setting up a different scheme of arrangement for how the money is allocated and the arguments given by people 
at various places that somehow we are just simply still divvying up the money as the courts would have without 
having to go through the extensive process of litigation is clearly not the case. 

At this stage I have one final question on this point. I refer to the analogy that the Attorney General just used—
that the money is all put together, then people make their claims and it is divided up as to who is the most 
appropriate to get what pool of that money. If that is the case, is it not also the case that there will only ever be 
one draft report at any given point in time? After the first round of considerations when the administrator may 
make a decision that the funding creditors get so much and each of the other creditors get so much of that pool of 
money—following the analogy the Attorney General has given—and then he has to reserve a pool of money to 
settle potential future tax liabilities and the cost of litigating those liabilities, would that not mean that one report 
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covers all of that? The Attorney General’s argument is that it all gets put into one pool, and therefore, if that is 
the case, will that one report be given out to each creditor, or will a draft report be prepared for each creditor that 
is only a subset of the total picture that the Attorney General referred to in his analogy? 

Hon MICHAEL MISCHIN: There will be one report, which is what is provided for in clause 32(2) and that 
will go out to each of the creditors, indicating what the administrator has decided is the appropriate share for 
each of them. 

Hon KEN TRAVERS: If there is one report, that is great. If that is the case, and I am not going to move the 
amendment, I would imagine that unless the intent of the government is that creditors then cannot make 
comments about other people’s claims, my advice to the Attorney General is that he should amend clause 4, 
because they will have every right to make comments about what the other creditors will get, because they are 
clearly matters relating to that person. I am happy to leave it there. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 33 put and passed. 

Clause 34: Report to the Minister on property and liabilities — 

Hon MICHAEL MISCHIN: I move — 

Page 28, line 28 — To delete “A report under this section” and insert — 

The report under subsection (1) 

The purpose of the amendment is to provide for interim and final reports and the inclusion of contingencies and 
uncertainties in the report, with provision for interim recommendations under clauses 35 and 36. 

Hon Ken Travers: Are these the amendments that were on the original supplementary notice paper? 

Hon Michael Mischin: Yes.  

Hon KATE DOUST: I am just trying to find the line of the actual clause. There is an amendment there that 
says “reports” and then we go down to the amendment that the Attorney General has just dealt with. I am just 
trying to find the amendment that amends the words in the header. 

The CHAIR: That is done automatically. I assume everyone has caught up now. We are dealing with an 
amendment to clause 34. 

Amendment put and passed. 
Hon MICHAEL MISCHIN: I have one further amendment. I intended to move it cognately but it slipped my 
mind. I move — 

Page 28, after line 29 — To insert — 

(2A) Before making a final determination under section 33, the Authority may make one or more 
interim reports to the Minister based on its preliminary determination of the property and 
liabilities of each WA Bell Company under section 33. 

(2B) The Authority must make a report under subsection (2A) if directed to do so by the Minister. 

(2C) A report under subsection (2A) may contain a description of any contingencies and 
uncertainties and any interim recommendations of the Authority under section 35 or 36. 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clause 35: Recommendations with respect to liabilities — 
Hon MICHAEL MISCHIN: I move — 

Page 30, after line 12 — To insert — 

(2A) A recommendation in an interim report under section 34(2A) is an interim recommendation. 

(2B) A recommendation in the report under section 34(1) is a final recommendation and must take 
into account any amount or property that the Governor under section 36A(2) has determined is 
to be paid to, or transferred to or vested in, a person. 
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This was one of the original amendments proposed in the first supplementary notice paper and the amendments 
provide for an interim recommendation and a final recommendation, which takes into account any interim 
recommendations that have been given effect to. 

Amendment put and passed. 

Clause, as amended, put and passed. 
Clause 36: Recommendations with respect to funding or indemnities — 
Hon MICHAEL MISCHIN: I seek leave to move the proposed amendments standing in my name at 59/36, 
27/36 and 60/36 cognately. 

The CHAIR: I apologise for interrupting, Attorney General. In view of committee recommendation 16, I ask 
that you move amendment 59/36 first and then that would mean that the committee recommendation falls away. 

Hon MICHAEL MISCHIN: I move — 

Page 31, line 8 — To delete “litigation” and insert — 

litigation, whether directly or indirectly 

By way of explanation, this emerges out of recommendation 16 of the committee report. The government 
accepts the recommendation and proposes to amend clause 36(1) as recommended. 

Hon KEN TRAVERS: I will just make the comment for the benefit of members in the chamber that this is one 
of those clauses that goes to the heart of whether or not the Insurance Commission of WA had secured its 
position when it originally entered into the funding agreements, and whether it would be entitled if it went 
through the courts. This is about securing the position of ICWA. We should be in no doubt as a chamber that that 
is what we are doing by supporting this amendment. This amendment enhances the position of the state at the 
potential—I say potential—expense of others who are involved in these matters. 

Amendment put and passed. 
The CHAIR: This means that committee recommendation 16 falls away and we now move on to the proposed 
amendment by the Attorney General. 

Hon MICHAEL MISCHIN — by leave: I move — 

Page 32, after line 9 — To insert — 

(3A) A recommendation in an interim report under section 34(2A) is an interim 
recommendation. 

(3B) A recommendation in the report under section 34(1) is a final recommendation and 
must take into account any amount or property that the Governor, under section 
36A(2), has determined is to be paid to, or transferred to or vested in, a person. 

Page 32, line 24 — To delete “mentioned in section 25 or 26”. 

By way of explanation, these amendments provide for an interim recommendation and a final recommendation, 
which takes into account any interim recommendation to which effect has been given. I also make mention of 
one of the submissions received by the committee. As has been mentioned, the government proposes 
amendments to ensure persons who claim interest referred to in clauses 25(3) and (4) and 26(3), which interest 
might otherwise be interpreted not to be a liability or a liability of a WA Bell company, will have the benefit of 
the mechanisms provided in part 4 and be dealt with in the same manner as other creditors who claim a liability 
referred to in clause 25(1), including the liability created by inserting new clause 28A. As a result, consequential 
amendments are now required to clause 36(5)(c) to ensure that a recommendation of an amount payable to a 
creditor may be in addition to a payment with respect to a liability, the subject of a recommendation under clause 
35, which liability by reason of clause 28A includes an interest referred to in clauses 25(3) and (4) and clause 
26(3), without confining that liability to one mentioned in sections 25 and 26, which reference may have been 
apt to cause confusion in the light of proposed clause 28A, which has now of course been inserted into the bill. 

Amendments put and passed. 
Clause, as amended, put and passed. 

Heading to Division 3 — 
Hon MICHAEL MISCHIN: I move — 

Page 33, line 4 — To delete “Determination by” and insert — 

Determinations of 
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Amendment put and passed. 
Heading, as amended, put and passed. 

Clause 37: Governor may determine amounts and property — 
Hon MICHAEL MISCHIN: This clause is one we need to defeat. I have never been in a position of voting 
down one of my own clauses before! I am not quite sure what to say—nothing! 

Clause put and negatived. 
New clause 36A — 
Hon MICHAEL MISCHIN: I move — 

Page 33, line 5 — To insert the following new clause — 

36A. Governor may determine amounts and property: interim determinations 
(1) The Minister may submit to the Governor an interim report of the Authority under section 

34(2A). 

(2) The Governor may, by instrument in writing, determine an amount to be paid to, or 
property to be transferred to or vested in, a person. 

This is one of the amendments foreshadowed in the original supplementary notice paper and the purpose is to 
permit the minister to submit to the Governor an interim report of the authority under section 34(2A) and the 
Governor to determine an amount to be paid to, or property to be transferred to, a person as an interim payment 
or distribution. 

Hon KEN TRAVERS: I just want to make sure that members on the opposite side of the chamber have read 
clause 37A(2), which states that the amount distributed does not need to equal the amount held in the fund. 
Anyone reading the rest of the bill will know that any money left in the fund goes to the state—just so long as 
members opposite are all clear on that. 

New clause put and passed. 
New clause 37 — 
Hon MICHAEL MISCHIN: I move — 

Page 33, line 5 — To insert the following new clause — 

37.  Governor may determine amounts and property: final determination 
(1) The Minister must submit to the Governor the report of the Authority under section 34(1). 

(2) The Governor may, by instrument in writing, determine an amount to be paid to, or 
property to be transferred to or vested in, a person. 

(3) The amount or amounts to be paid to, and the property to be transferred to or vested in, a 
person under this Division — 

(a) is in respect of the aggregate of all liabilities of all WA Bell Companies to that person 
as a creditor; and 

(b) may be by way of compensation for providing funding or an indemnity. 

By way of explanation, this was again one of the originally foreshadowed amendments to provide for the 
minister to make a final recommendation and the Governor to make a final determination. As part of this, the 
procedural provisions formerly in clause 37 have been split into new clause 37A, which generally applies to both 
interim and final determinations. I will move that amendment in due course. 

New clause put and passed. 

New clause 37A — 
Hon MICHAEL MISCHIN: I move — 

Page 33, line 5 — To insert the following new clause — 

37A. Determinations: general provisions 
(1) Nothing in this Act requires the Governor to determine that any amount is to be paid to, or any 

property is to be transferred to or vested in, any person on any account whatsoever. 
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(2) Nothing in this Act requires that the aggregate value of all money determined by the Governor 
to be paid, and all property determined by the Governor to be transferred or vested, under this 
Division must be equal to the value of the money or property held by the Authority or the total 
liabilities of all WA Bell Companies as determined under section 33. 

(3) The Minister must give a determination of the Governor to the Authority. 

(4) A determination need not contain reasons. 

(5) A determination is not subsidiary legislation for the purposes of the Interpretation Act 1984. 

(6) Nothing in this Division creates any right in, or for the benefit of, a creditor of a 
WA  Bell  Company or any other person. 

(7) The Governor has absolute privilege in making a determination and in relation to any fact or 
matter stated in it. 

(8) On the making of the determination under section 37(2), every liability of every 
WA  Bell  Company to a person to whom nothing is to be paid and to whom no property is to 
be transferred and in whom no property is to be vested under a determination under this 
Division is, by force of this Act, discharged and extinguished. 

New clause put and passed. 
Clause 38: Authority to make payments or transfer property — 
Hon MICHAEL MISCHIN — by leave: I move — 

Page 34, line 11 — To delete “the determination of the Governor under section 37,” and insert — 

a determination of the Governor under Division 3, 

Page 34, after line 12 — To insert — 

(aa) notify each person specified in the determination to or in whom the Governor has 
determined an amount is to be paid or property is to be transferred or vested; and 

Clause 38 has been significantly amended to provide for payments on an interim basis. At the same time, the 
period in which payments will be finalised has been changed to be three months from the date of the Governor’s 
final determination, rather than 12 months from the transfer day, to reflect the uncertainty as to how long 
taxation issues may take to resolve. Determination provisions in relation to entitlements now operate at the end 
of three months after the Governor makes a final determination—formerly 12 months after the transfer day. 
The  committee recommendation 18 has been accepted by the government and the amendment to clause 38(1) 
reflects that recommendation. Furthermore, the government accepts committee recommendation 19, and in due 
course, after these amendments are moved and hopefully accepted, the government proposes to amend and insert 
proposed subclauses (4) to (8) of clause 38 in accordance with the committee’s recommendation, subject to 
minor drafting changes to proposed subclauses (5)(b) and (7)(b), to clarify that if a person does not execute the 
required deed, a determination ceases to have effect in relation to the person. 

Amendments put and passed.  
Hon MICHAEL MISCHIN: I move — 

Page 34, line 26 to page 35, line 12 — To delete the lines and insert — 

(4) Subsection (5) applies to a person covered by the determination of the Governor under section 
37(2). 

(5) At the end of the period of 3 months beginning on the day on which notice of the determination 
of the Governor under section 37(2) is given to the person — 

(a) every liability of every WA Bell Company to the person is, by force of this Act, discharged 
and extinguished; and 

(b) if the person has not given a duly executed deed in accordance with subsection (3) in 
relation to a determination of the Governor under Division 3 — the determination ceases to 
have effect in relation to the person. 

(6) Subsection (7) applies to a person covered by a determination of the Governor under section 
36A(2) but not covered by the determination of the Governor under section 37(2). 

(7) At the end of the period of 3 months beginning on the day on which the Governor makes the 
determination under section 37(2) — 
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(a) every liability of every WA Bell Company to the person is, by force of this Act, discharged 
and extinguished; and 

(b) if the person has not given a duly executed deed in accordance with subsection (3) in 
relation to a determination of the Governor under section 36A(2) — the determination 
ceases to have effect in relation to the person. 

(8) A reference to a person covered by a determination of the Governor is a reference to a person to 
or in whom the Governor has determined an amount is to be paid or property is to be transferred 
or vested. 

The result, if this amendment is passed, is that committee recommendation 19 at 74/38 falls away. 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clause 39 put and passed. 
Clause 40: Closure of the Fund — 
Hon MICHAEL MISCHIN — by leave: I move — 

Page 36, lines 6 and 7 — To delete “under section 38”. 

Page 36, line 8 — To delete the line and insert — 

(b) the end of the period of 6 months beginning on the day on which the Governor makes the 
determination under section 37(2). 

By way of explanation, the closure of the fund will now take place on the first to occur of the administrator 
certifying that all funds have been paid out, or four months after the Governor’s final determination under 
section 37 (2), which had formally been 12 months after the transfer day. The proposed amendment, however, is 
the subject of legislation committee report recommendation 20. The government accepts the committee’s 
recommendation 20 and proposes to further amend clause 40(1) as recommended, subject to the time when the 
fund is closed being extended to six months beginning on the day on which the Governor makes a determination 
under section 40(b). This extension of time takes into account the need for the authority to finalise the 
administration of the companies, prepare draft reports and effect payment to creditors in whose favour 
determination is made. 

Amendments put and passed. 
Clause, as amended, put and passed. 

Clauses 41 and 42 put and passed.  
The DEPUTY CHAIR (Hon Simon O’Brien): Members, I think this might be a good time — 

Hon KEN TRAVERS: Before the Deputy Chair does that, could I just put before the Deputy Chair how we may 
proceed with clause 43. As members will note, one of the elements of committee recommendation 25 seeks to 
have the final report tabled prior to the abolition of the authority. The Attorney General is seeking to amend this 
section by deleting the existing clause 43 and inserting a new clause 43. I am quite comfortable with a new 
clause 43, if it is amended at subclause (4)(b) to delete the words “within 14 days after the day on which the 
authority is abolished” and insert the words “prior to the abolition of the authority”. I want some guidance from 
the Deputy Chair whether moving an amendment to the Attorney General’s new clause is the best way for us, as 
a chamber, to have a decision made about whether we go with the committee recommendation, because my 
reading of the situation is that if we were to remove committee recommendation 25, it would create a whole 
range of problems with the Attorney General’s new clause. We can discuss that overnight. 

The DEPUTY CHAIR: Indeed, and it might well be that we follow that course. 

Progress reported and leave granted to sit again, pursuant to temporary orders. 
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